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	Decision Point No.
	Decision Point
	Tentative Resolution
	Final Resolution

	2.
	Interstate Exchanges: 
Whether to form regional exchanges or establish interstate coordination for certain functions.  ACA § 1311(f).
	· No regional Exchange 
	

	3.
	Single or Dual Exchange(s) for Individuals & Small Employers:
Whether to operate a unified Exchange for individuals & businesses or two separate exchanges:  the SHOP Exchange for small employers and the Exchange for individuals.  If operating a single exchange, it must have adequate resources to assist both the individuals and employers.  ACA § 1311(b).
	· Operate a unified Exchange
	

	5.
	Insurance Options Available to Employers:
SHOP must allow employers to select a level of coverage, from which employees may choose any qualified health plan at that level (i.e., employee choice within a tier). 45 C.F.R. § 705(b)(2) (prop.); see also ACA § 1312(a)(2).  Whether SHOP should allow employers to make other choices, such as to select specific plans in which employees may enroll.
	· Exchange should determine which options to make available to employers
	

	8.
	Large Employers:
Beginning in 2017, the State may allow issuers of large group health insurance to participate in the Exchange.  If so, the exchange must allow large employers—i.e., employers who employ an average of at least 101 employees--to participate in the Exchange.  ACA § 1312(f)(2)(B).
	· Defer discussion until closer to 2017
	

	9.
	Automatic Repeal:
Whether the Exchange will continue to exist if the provisions of the Federal Act relating to health benefit exchanges are repealed.
	· If there is a court decision overturning all or part of ACA, require Board to make recommendation to Legislature regarding whether to continue Exchange and for Legislature to consider the recommendation within 60/90 days without cloture
	

	10.
	Exchange Governance — Duties:
The duties and other responsibilities of any board that will have day-to-day responsibility for carrying out the duties and responsibilities of the Exchange.  ACA § 1311
	· Board responsibilities should be specified in statute 
	

	14.
	Exchange Governance — Operations:

Rules regarding how the Board will operate.  ACA § 1311.

· Meetings:  Board must hold regular public meetings that are announced in advance.  45 C.F.R.  § 155.110(c)(2) (prop.).

· Exchange must implement procedures for disclosure of financial interests by members of the Board.  § 155.110(d)(2)
	· Exchange will comply with operational requirements in proposed rules; otherwise, no additional state requirements other than what is provided in other state laws
	

	16.
	Staff and Leadership:
Authority and procedures for hiring staff and procurement resources.  ACA § 1311.


	· Allow Board to appoint Executive Director, and give Exchange authority to hire staff and procure resources
	

	18.
	Exchange Duties:
Whether to assign additional duties to the Exchange beyond the minimum required in the Act.  § 1311(d)(4)  
	· No additional duties assigned to the Exchange 
	

	20.
	Exchange Subject to State Licensing:

Whether the Exchange should be exempt from the State’s insurance producer or consultant licensing requirements or whether the Exchange or its employees need to obtain such a license.
	· Exchange itself would not be subject to licensing.  Employees of Exchange should not be permitted to engage in certain activities that would require state licensing
	

	21.
	Entities Eligible to Contract with Exchange:
Whether to authorize the Exchange to enter into agreements with “eligible entities” to carry out one or more of the responsibilities of the Exchange.  ACA § 1311(f)(3).


	· Would allow Exchange to contract with eligible entities
	

	24.
	Auditing and Reporting:
Whether to grant specific authority to the insurance commissioner (in Maine, Superintendent of the Bureau of Insurance) to investigate the affairs of the Exchange, examine the properties and records of the Exchange, or require the Exchange to provide periodic reporting on its activities.  ACA § 1311.
	· No; Exchange will be subject to general auditing requirements for state agencies
	

	26.
	Rulemaking Authority:
Whether the Exchange or the agency responsible for administration or oversight of the Exchange will have rulemaking authority.
	· Exchange to have rulemaking authority
	

	27.
	Qualified Plan Certification:
Whether to impose any certification standards for qualified health plans beyond the minimum in ACA, considering factors such as consumer choice and additional costs, in light of the value to enrollees provided by the proposed standards.  ACA § 1311(c)(1).
	· Provide only for the minimum certification standards
	

	28.
	Qualified Plan Certification:
Whether the Exchange should delegate all or part of the plan certification function to the insurance commissioner pursuant to the commissioner’s rate and form review responsibilities.  ACA § 1311(c)(1).
	· Exchange may certify health benefit plan as a qualified health plan only if premium rates and contract language have been approved by Superintendent.  No provision of Bill intended to preempt or supersede the Superintendent’s authority to regulate.  
· Exchange otherwise retains certification function.  
	

	29.
	Additional Benefits:
Whether to require additional benefits in the Exchange beyond the essential health benefits (and, if so, how the State will assume those costs).  ACA § 1311(d)(3).
	· Do not require additional benefits
	

	30.
	Basic Health Program:
Whether the Exchange should establish a basic health program to provide health coverage to individuals between 133-200% of FPL instead of offering these individuals coverage through the Exchange.  ACA § 1331.
	· Do not establish a basic health program.
	

	31.
	Regulation Beyond Exchange Plans:

Whether to extend any of the Exchange requirements to the outside insurance market, beyond what is required in ACA.
	· Do not extend Exchange requirements to the outside insurance market beyond what is required in ACA
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